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Mercer Engineering Research Center Senior Manager, Contracts 135 Osigian Blvd. Warner Robins, GA 31088-7810 Phone:		(478) 953-6800 Facsimile: 	(478) 953-6807
Reply to:
SUPPLIER REPRESENTATIONS AND CERTIFICATIONS
Supplier will complete all applicable sections of this Representations and Certifications form. Failure to furnish the following certifications may be cause for rejection of subcontractor's bid(s) or proposal(s) as nonresponsive, resulting in no award. 
System for Award Management (SAM):
 Offeror/Seller represents that it                                            have an active registration in the U.S. Government System for Award
Management (SAM) database (see FAR 52.204-7). www.sam.gov         
PART "A" - GENERAL BUSINESS INFORMATION THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS
1. CONTACT INFORMATION
6. TYPE OF BUSINESS ORGANIZATION
 B. The Offeror/Seller represents that it operates as a(n):
7. PARENT COMPANY
A.  The Offeror/Seller represents that it                                         owned or controlled by a Parent Company.  For this purpose, a Parent Company is defined as that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the Offeror/Seller is a member.  
B.  If the Offeror/Seller is owned or controlled by a parent company, enter the following information of the parent company:
PART "A" - GENERAL BUSINESS INFORMATION - CONTINUED THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS
8. BUSINESS SIZE AND CLASSIFICATION
Government statutes require periodic review of our files to ensure that we have correctly recorded our supplier's self-certification of business size, status, and compliance with socioeconomic programs. Should you need assistance in determining your status in any of the categories listed below, please call the U.S. Government Small Business Administration office serving your area. 
A. The Offeror/Seller represents that it is a (check all that apply):
FOOTNOTES: 
1“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard identified by the NAICS Code in part 5 above (FAR 52.219-1).
 
2“Women-owned small business concern” means a small business concern -- (1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and (2) Whose management and daily business operations are controlled by one or more women (FAR 52.219-1).
 
3“Small disadvantaged business concern", consistent with 13 CFR 124.1002,” means a small business concern under the size standard applicable to the acquisition, that -- (1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105) by--(i) One or more socially disadvantaged (as defined at 13 CFR 124.103) and economically disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens of the United States, and (ii) Each individual claiming economic disadvantage has a net worth not exceeding $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and (2) The management and daily business operations of which are controlled (as defined at 13 CFR 124.106) by individuals who meet the criteria in paragraphs (1)(i) and (ii) of this definition (FAR 52.219-1).
 
4“Economically disadvantaged women-owned small business (EDWOSB) concern” means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States and who are economically disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as a women-owned small business concern eligible under the WOSB Program (FAR 52.219-1).
 
5“Veteran-owned small business concern” means a small business concern -- (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and (2) The management and daily business operations of which are controlled by one or more veterans (FAR 52.219-1).
 
6“Service-disabled veteran-owned small business concern”  - 
(1) Means a small business concern-(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and (ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.
(2) “Service-disabled veteran” means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16) (FAR 52.219-1).
 
NOTICE OF PENALTY: Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a business concern that is small, HUBZone small, small disadvantaged, service-disabled veteran-owned small, economically disadvantaged women-owned small, or women-owned small eligible under the WOSB Program in order to obtain a contract to be awarded under the preference programs established pursuant to section 8, 9, 15, 31, and 36 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall -- (i) Be punished by imposition of fine, imprisonment, or both; (ii) Be subject to administrative remedies, including suspension and debarment; and (iii) Be ineligible for participation in programs conducted under the authority of the Act (FAR 52.219-1(d)(2)).
 
A. If Offeror/Seller has represented itself in Section 8 above as a Small Disadvantaged Business (SDB) or an Economically Disadvantaged Women-Owned Small Disadvantaged Business (EDWOSB), please check the appropriate category of ownership (FAR 52.219-1 Alt. I):
9. MINORITY OWNERSHIP
Offeror/Seller certifies royalty or license fee costs                                              contemplated to be included in ANY offer submitted.  When Offeror/Seller indicates royalty of license fees "ARE NOT" contemplated above, Offeror/Seller agrees to notify Buyer when any solicitation response contains such costs.
Offeror/Seller represents that it                                         a joint venture that complies with the requirements of 13 CFR Part 126, and the representation above of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. 
Offeror/Seller represents that it                                         a qualified "Historically Under-Utilized Business Zone (HUBZone)" Small Business, certified as such by the Small Business Administration (SBA), and included on the List of Quallified HUBZone Small Business concerns on the SBA's Internet web site at http://www.sba.gov/hubzone. 
PART "A" - GENERAL BUSINESS INFORMATION - CONTINUED THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS
10. HUBZONE SMALL BUSINESS
If YES, attach a screen print from the SBA's PRO-Net indicating "HUBZone? YES" for your firm. 
11. ROYALTY INFORMATION (FAR 52.227-6) (APR 1984)
12.  PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE CERTAIN INTERNAL CONFIDENTIALITY           AGREEMENTS OR STATEMENTS - REPRESENTATION (FAR 52.203-18) (JAN 2017)
13.  PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC CORPORATIONS - REPRESENTATION (FAR 52-209-2)          (NOV 2015)
The Offeror/Seller represents that --          (1) It                               an inverted domestic corporation; and             (2) It                                a subsidiary of an inverted domestic corporation.  
14.  REPRESENTATION BY CORPORATIONS REGARDING DELINQUENT TAX LIABILITY OR A FELONY CONVICTION UNDER         ANY FEDERAL LAW (FAR 52.209-11) (FEB 2016)
The Offeror/Seller represents that --          (1) It                              a corporation that has any unpaid Federal tax liability that has been assessed, for which all judicial and         administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement         with the authority responsible for collecting the tax liability; and                     (2) It                              a corporation that was convicted of a felony criminal violation under a Federal law within the preceding 24          months.  
15.  PROHIBITION ON CONDUCTING RESTRICTED BUSINESS OPERATIONS IN SUDAN - CERTIFICATION (FAR 52.225-20)           (AUG 2009)
PART "A" - GENERAL BUSINESS INFORMATION - CONTINUED THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS
16.  PROHIBITION ON CONTRACTING WITH ENTITIES ENGAGING IN CERTAIN ACTIVITIES OR TRANSACTIONS          RELATING TO IRAN - REPRESENTATION AND CERTIFICATION (FAR 52.225-25) (AUG 2018)
Except as provided in paragraph (d) of this provision, or if a waiver has been granted in accordance with 25.703-4, by submission of its offer, the Offeror/Seller--
(1)
(2)
(3)
17. CERTIFICATION OF COUNTERFEIT PARTS PLAN INCLUDING COUNTERFEIT ELECTRONIC PARTS DETECTION AND          AVOIDANCE SYSTEMS (DFARS 252.246-7007) (AUG 2016)
The Offeror/Seller certifies that --          (1) It                                         provide goods or services that are Electrical, Electronic, and Electro-mechanical (EEE) parts or contain EEE         parts. (Note: Electrical wire and electrical connectors are considered EEE parts);         If No, skip remainder of clause.                  (2) If Yes, Offeror further certifies that it                                         have a Counterfeit Parts Plan in place for the detection and avoidance of          counterfeit goods or services.              Such plan                              consistent with DFARS 252.246-7007 or Industry Standards (e.g. SAE AS5553, SAE AS6496 or SAE              AS6081.              Does Offeror/Seller require its suppliers to have a Counterfeit Prevention Program?              
PART "A" - GENERAL BUSINESS INFORMATION - CONTINUED THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS
Is Offeror/Seller requesting a variance from NIST SP 800-171/Rev1 (or the most current revision)  security requirement? 
Has Offeror/Seller had any reportable incidents in the last two (2) years?
- OR -
 
EXCEPTIONS:
18. COMPLIANCE WITH SAFEGUARDING COVERED DEFENSE INFORMATION CONTROLS (DFARS 252.204-7008) (OCT 2016) /         NIST SP 800-171 DoD ASSESSMENT REQUIREMENTS (DFARS 252.204-7020) (NOV 2020)
Is Offeror/Seller intending to use an external cloud service provider to store, process or transmit any covered defense information in performance of this contract?   
Offeror/Seller must provide MERC the written adjudicated approval by the DoD CIO for variance of each control listed.
Has basic assessment been completed and entered into Supplier Performance Risk System (SPRS) (https://www.sprs.csd.disa.mil/)? 
PART "A" - GENERAL BUSINESS INFORMATION - CONTINUED THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS
19. EXPORT/IMPORT CERTIFICATIONS FOR PROCUREMENT
       (1) Offeror/Seller                              a "U.S. Person" as defined in the ITAR 22 CFR Part 120.15 and EAR 15 CFR 772.
Buyer requires that Offeror/Seller certifies the following information to ensure compliance with the U.S. Government export/import laws and regulations including the U.S. Department of State, Directorate of Defense Trade Controls (DDTC), International Traffic in Arms Registration (ITAR), and the U.S. Department of Commerce, Bureau of Industry and Security (BIS), Export Administration Regulations (EAR). 
 
ITAR 22 CFR 120.15 and EAR 15 CFR Part 772 define a U.S. person as a person who is a lawful permanent resident as defined by 8 U.S.C. 1101(a)(20) or who is a protected individual as defined by 8 U.S.C. 1324b(a)(3).  It also means any corporation, business association, partnership, society, trust, or any other entity, organization or group that is incorporated to do business in the United States.  It also includes any governmental (federal, state or local) entity. 
Any person who engages in the United States in the business of either manufacturing or exporting ITAR controlled defense articles or furnishes defense services is required to register with the Directorate of Defense Trade Controls (DDTC) unless exempted by one of the four conditions listed in ITAR 22 CFR Part 122.1.  Buyer cannot enter into any procurement contract with a supplier within the United States that involves the acquisition of ITAR controlled defense articles or provision of defense services until the Offeror/Seller has certified that it is registered with DDTC.
This registration requirement does not apply to manufacturers of EAR controlled articles and/or services. 
       (2) Offeror/Seller meets one of the following conditions:
       (3) The Offeror/Seller is responsible for the protection of any controlled technical data or defense articles provided to them by Buyer to               assist in the manufacture of a defense article or provision of a defense service.  The release of this data by the Offeror/Seller to a               Foreign Person employee or its transfer to another Foreign Person for the purpose of Off-Shore Procurement is defined as an export                (ITAR 22 CFR Parts 120.17 and 124.13 and EAR 15 CFR Part 734.2(b)(2)(II)) and supplements 1 and 2 or Part 774 and subject to the               licensing requirements of the ITAR and EAR as applicable.
PART "A" - GENERAL BUSINESS INFORMATION - CONTINUED THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS
20.  RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS (DFAR 252.227-7013) (FEB 2014)
Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data
Technical Data to be Furnished With Restrictions* (LIST)
Basis for Assertion**  (LIST)
Asserted Rights Category*** (LIST)
Name of Persons Asserting Restrictions****  (LIST)
The contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data should be restricted.
*If the assertion os applicable to items, components, or processes developed at private expense, identify both the data and each such item, component, or process. 
**Generally, the development of an item, component, or process at private expense, either exclusively or partially, is the only basis for asserting, restrictions on the Government's rights to use, release, or disclose technical data pertaining to such items, components, or processes.  Indicate whether development was exclusively or partially at private expense.  If development was not a private expense, enter the specific reason for asserting that the Government's rights should be restricted.
***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited or government purpose rights under this or a prior contract, or specifically negotiated licenses.)
****Corporation, individual, or other person, as appropriate.
- OR -
PART "A" - GENERAL BUSINESS INFORMATION - CONTINUED THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS
21.  RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL COMPUTER SOFTWARE SOFTWARE          DOCUMENTATION (DFAR 252.227-7014) (FEB 2014)
Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Computer Software.
Computer Software to be Furnished With Restrictions* (LIST)
Basis for Assertion**  (LIST)
Asserted Rights Category*** (LIST)
Name of Persons Asserting Restrictions****  (LIST)
The contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following computer software should be restricted:
*Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions on the Government's rights to use, release, or disclose computer software.
**Indicate whether development was exclusively or partially at private expense.  If development was not at private expense, enter the specific reason for asserting that the Government's rights should be restricted.
***Enter asserted rights category (e.g., restricted or government purpose rights in computer software, government purpose license rights from a prior contract, rights in SBIR software generated under another contract, limited or government purpose rights under this or a prior contract, or specifically negotiated licenses.)
****Corporation, individual, or other person, as appropriate.
- OR -
Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Computer Software.
22.  RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL COMPUTER SOFTWARE SOFTWARE          DOCUMENTATION (DFAR 252.227-7014) (FEB 2014)
PART "A" - GENERAL BUSINESS INFORMATION - CONTINUED THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS
24.  REPRESENTATION REGARDING CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES         OR EQUIPMENT (FAR 52.204-24 ) (AUG 2020)
The Offeror shall not complete the representation at paragraph (d)(i) of this provision if the Offeror has represented that it “does not provide covered telecommunications equipment or services as a part of its offered products or services to the Government in the performance of any contract, subcontract, or other contractual instrument” in the provision at 52.204-26, Covered Telecommunications Equipment or Services-Representation.
         (c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM) (https://ww.sam.gov)     for entities excluded from receiving federal awards for “covered telecommunications equipment or services”.
The Offeror/Seller represents that --
 
      (d) Representation. The Offeror represents that it                                   provide covered telecommunications equipment or services to the Government in the performance of any contract, subcontract or other contractual instrument resulting from this solicitation.        
  
      (e) Disclosures. If the Offeror has represented in paragraph (d) of this provision that it “will” provide covered telecommunications equipment or services”, the Offeror shall provide the following information as part of the offer --
           (1) A description of all covered telecommunications equipment and services offered (include brand; model number, such as original equipment manufacturer (OEM) number, manufacturer part number, or wholesaler number; and item description, as applicable);
23. COVERED TELECOMMNICATIONS EQUIPMENT OR SERVICES REPRESENTATION (FAR 52.204-26 ) (DEC 2019)
(a) Definitions.  As used in the provision, "covered telecommunications equipment or services" has the meaning provided in the clause 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment.
 
(b) Procedures.  The Offeror/Seller shall review the list of excluded parties in the System for Award Management (SAM) (https://sam.gov/SAM/) for entities excluded from receiving federal awards for "covered telecommunications equipment or services".
(c) Representation. The Offeror/Seller represents that it                                         provide covered telecommunications equipment or services as a part of its offered products or services to the Government in the performance of any contract, subcontract, or other contractual instrument.
           (2) Explanation of the proposed use of covered telecommunications equipment and services and any factors relevant to determining if such use would be permissible under the prohibition in paragraph (b) of this provision;
           (3) For services, the entity providing the covered telecommunications services (include entity name, unique entity identifier, and Commercial and Government Entity (CAGE) code, if known); and
PART "A" - GENERAL BUSINESS INFORMATION - CONTINUED THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS
26. COVERED DEFENSE TELECOMMUNICATIONS EQUIPMENT OR SERVICES - REPRESENTATION  (DFAR 252.204-7016 ) (DEC 2019)
    (a) Definitions. As used in this provision, “covered telecommunications equipment or services” has the meaning provided in the clause 252.204-7018, Prohibition on the Acquisition of Covered Defense Telecommunications Equipment or Services.
 
    (b) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM) (https://www.sam.gov) for entities excluded from receiving federal awards for “covered defense telecommunications equipment or services”.
 
    (c) Representation. The Offeror represents that it                                     provide covered defense telecommunications equipment or services as a part of its offered products or services to the Government in the performance of any contract, subcontract, or other contractual instrument.
27. PROHIBITION ON THE ACQUISITION OF COVERED DEFENSE TELECOMMUNICATIONS EQUIPMENT OR SERVICES - REPRESENTATION (DFAR 252.204-7017 ) (DEC 2019)
The Offeror is not required to complete the representation in this provision if the Offeror has represented in the provision at 252.204-7016 , Covered Defense Telecommunications Equipment or Services—Representation, that it “does not provide covered defense telecommunications equipment or services as a part of its offered products or services to the Government in the performance of any contract, subcontract, or other contractual instrument.”
   (c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM) at https://www.sam.gov for entities that are excluded when providing any equipment, system, or service to carry out covered missions that uses covered defense telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as part of any system, unless a waiver is granted.
 
     Representation. If in its annual representations and certifications in SAM the Offeror has represented in paragraph (c) of the provision at 252.204-7016, Covered Defense Telecommunications Equipment or Services—Representation, that it “does” provide covered defense telecommunications equipment or services as a part of its offered products or services to the Government in the performance of any contract, subcontract, or other contractual instrument, then the Offeror shall complete the following additional representation:
 
The Offeror represents that it                           provide covered defense telecommunications equipment or services as a part of its offered products or services to DoD in the performance of any award resulting from this solicitation.
    
(e) Disclosures. If the Offeror has represented in paragraph (d) of this provision that it “will provide covered defense telecommunications equipment or services,” the Offeror shall provide the following information as part of the offer:
 
(1) A description of all covered defense telecommunications equipment and services offered (include brand or manufacturer; product, such as model number, original equipment manufacturer (OEM) number, manufacturer part number, or wholesaler number; and item description, as applicable).
 
(2) An explanation of the proposed use of covered defense telecommunications equipment and services and any factors relevant to determining if such use would be permissible under the prohibition referenced in paragraph (b) of this provision.
 
(3) For services, the entity providing the covered defense telecommunications services (include entity name, unique entity identifier, and Commercial and Government Entity (CAGE) code, if known).
 
(4) For equipment, the entity that produced or provided the covered defense telecommunications equipment (include entity name, unique entity identifier, CAGE code, and whether the entity was the OEM or a distributor, if known).
PART "B"  THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS GREATER THAN $10,000
2. PROHIBITION OF SEGREGATED FACILITIES (FAR 52.222-21) (APR 2015)
1. EQUAL OPPORTUNITY (FAR 52.222-26) (SEP 2016)
“Segregated facilities” as used in this clause means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, sexual orientation, gender identity, or national origin because of written or oral policies or employee custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between sexes.
 
“Gender identity” has the meaning given by the Department of Labor's Office of Federal Contract Compliance Programs, and is found at www.dol.gov/ofccp/LGBT/LGBT_FAQs.html .
 
“Sexual orientation” has the meaning given by the Department of Labor's Office of Federal Contract Compliance Programs, and is found at www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FAR 52.222-22) (FEB 1999)
 a.  It                                              participated in a previous contract or subcontract subject to the Equal Employment Opportunity clause this        solicitation;  
The Offeror/Seller represents that:
 b.  It                                             filed all required compliance reports.
4. AFFIRMATIVE ACTION COMPLIANCE (FAR 52.222-25) (APR 1984)
 a.  It                  developed and has on file,                          developed and does not have on file, at each establishment, affirmative action 
      programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), - OR -  
The Offeror/Seller represents that:
 b.  It                             previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of        the Secretary of Labor.
PART "B" - CONTINUED
THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS GREATER THAN $10,000
5. CERTIFICATION REGARDING KNOWLEDGE OF CHILD LABOR FOR LISTED END PRODUCTS (FAR 52.222-18) (FEB 2001)
An award will not be made to an Offeror/Seller unless the Offeror/Seller, by checking the appropriate box, certifies to either paragraph A or B of this provision.
C. 
Listed End Product:	
Listed Countries of Origin:
PART "C"  THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS GREATER THAN $30,000
As required by the Federal Funding Accountability and Transparency Act of 2006, as amended by section 6202 of the Government Funding Transparency Act of 2008, the Mercer Engineering Research Center (MERC) is required to report certain awards to suppliers for public viewing at http://usaspending.gov.  If MERC makes an award to Offeror/Seller that qualifies as a “first-tier subcontract” as defined by FAR 52.204-10(a) and the award is valued at $30,000 or more, Offeror/Seller acknowledges that MERC will report details of the award as specified in FAR 52.204-10(d)(1).  An exception is made to suppliers who, in the preceding completed fiscal year, had gross income from all sources under $300,000.
1. REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT AWARDS (FAR 52.204-10) (OCT 2018)
(1) Offeror/Seller represents in the previous fiscal year that it had gross income from all sources 
If Offeror/Seller marked "over", continue to paragraph (2); otherwise skip remainder of clause.
(2)  In the Offeror's/Seller's preceding fiscal year, Offeror/Seller received  - 
       (a) 80% or more of its annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants), cooperative 
       agreements, and other forms of Federal financial assistance;  
 
       and
 
       (b) $25,000,000 or more in annual gross funding from Federal contracts (and subcontracts), loans, grants (and subgrants), 
       cooperative agreements, and other forms of Federal financial assistance; 
 
If the Offeror/Seller marked "Yes" on both (a) and (b), continue to paragraph (3); otherwise skip remainder of clause.
 
(3)  Offer/Seller represents the public does not have access to information about the compensation of the executives through periodic 
       reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the 
       Internal Revenue Code of 1986. (To determine if the public has access to the compensation information, see the U.S. Security and 
       Exchange Commission total compensation filings at http://www.sec.gov/answers/execomp.htm.)
If Offeror/Seller marked "Yes", continue to paragraph (4); otherwise skip remainder of clause.
PART "C" - CONTINUED THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS GREATER THAN $30,000
Name of Executive 1
Title
Total Compensation 2
1.
2.
3.
4.
5.
6.
1 "Executive" means officers, managing partners, or any other employees in management positions.  
2 "Total compensation" means the cash and noncash dollar value earned by the executive during the Contractor's preceding fiscal year, and includes the following (for more information see 17 CFR 229.402(c)(2)):  (1) Salary and bonus; (2) Awards of stock, stock options, and stock appreciation rights; Use the dollar amount recognized for financial statement reporting purposes with respect to the fiscal year in accordance with the Financial Accounting Standards Board's Accounting Standards Codification (FASB ASC 718, Compensation-Stock Compensation.  (3) Earnings for services under non-equity incentive plans; This does not include group life, health, hospitalization or medical reimbursement plans that do not discriminate in favor of executives, and are available to all salaried employees. (4) Change in pension value.  This is the change in present value of defined benefit and actuarial pension plans. (5) Above-market earnings on deferred compensation which is not tax-qualified.(6) Other compensation, if the aggregate value of all such other compensation (e.g., severance, termination payments, value of life insurance paid on behalf of the employee, perquisites or property) for the executive exceeds $10,000.
PART "D"  THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS GREATER THAN $35,000
(a)  Offeror/Seller represents item/service to be procurred       IS        IS NOT a commercially available off-the-shelf (COTS) item as defined 
       in FAR 52.209-6.
 
If Offeror/Seller checked “IS NOT” continue to paragraph (b); otherwise skip remainder of clause.
 
(b)  Offeror/Seller discloses, whether as of the time of quote submission or as of the time of award of the subcontract, the Offeror/Seller, or 
       its principals,        IS        IS NOT debarred, suspended, or proposed for debarment by the Federal Government.
 
1. PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED,      SUSPENDED, OR PROPOSED FOR DEBARMENT (FAR 52.209-6) (OCT 2015)
PART "E"  THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS GREATER THAN $150,000
1.  CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS       (FAR 52.203-11) (SEP 2007)
(a)  Definitions.  As used in this provision - 
       Lobbying contact has the meaning provided at 2 U.S.C. 1602(8).  The terms agency, influencing or attempting to influence, officer or          
       employee of an agency, person, reasonable compensation, and regularly employed are defined in the FAR clause entitled “Limitation on 
       Payments to Influence Certain Federal Transactions” (52.203-12).
 
(b)  Prohibition.  The prohibition and exceptions contained in the FAR clause entitled“Limitation on Payments to Influence Certain Federal 
       Transactions” (52.203-12)are hereby incorporated by reference in this provision. 
 
(c)  Certification.  The Offeror/Seller, by signing its offer, hereby certifies to the best of its knowledge and belief that no Federal appropriated 
       funds have been paid or will be paid to any person for influencing or attempting to influence an officer   or employee of any agency, a 
       Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on its behalf in connection with the 
       awarding of this contract.
 
(d)  Disclosure.   If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the Offeror/Seller with 
     respect to this contract, the Offeror/Seller shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants.  The Offeror/Seller need not report regularly employed officers, or employees of the Offeror/Seller to whom payments of reasonable compensation were made. 
2. DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A COUNTRY THAT IS A STATE SPONSOR OF       TERRORISM (DFAR 252.225-7050) (DEC 2018)
(e)   Penalty.  Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by 31   
        U.S.C. 1352. Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure 
        required to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than 
        $100,000, for each such failure.
PART "F" THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS GREATER THAN $250,000
1. COMPLIANCE WITH VETERAN'S EMPLOYMENT REPORTING REQUIREMENTS (FAR 52.222-38) (FEB 2016)
2. CERTIFICATION REGARDING RESPONSIBILITY MATTERS (FAR 52.209-5) (OCT 2015)
(1)  Offeror/Seller certifies, to the best of its knowledge and belief, that:
       (i) The Offeror/Seller and/or any of its Principals-
            (A)     Are       Are Not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by  
                  any Federal agency;
            (B)       Have        Have Not, within a three-year period preceding this offer, been convicted of or had a civil judgement rendered for: 
                  commission of a fraud or criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, 
                  State, or local) contract or subcontract; violation of Federal or State antitrust statutes relating to the submission of offers; or 
                  commission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making 
                  false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property (if offeror checks "have", the offeror 
                  shall also see 52.209-7, if included in this solicitation); and
           (C)       Are       Are Not presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission 
                  of any of the offenses enumerated in paragraph (1)(i)(B) of this provision; and
           (D)       Have       Have Not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an 
                  amount that exceeds $3,500 for which the liability remains unsatisfied.
                   (1) Federal taxes are considered delinquent if both of the following criteria apply: 
                      (i) The tax liability is finally determined. The liability is finally determined if it has been assessed.  A liability is not finally 
                      determined if there is a pending administrative or judicial challenge.  In the case of a judicial challenge to the liability, the           
                      liability is not finally determined until all judicial appeal rights have been exhausted. 
                    (ii) The taxpayer is delinquent in making payment.  A taxpayer is delinquent if the taxpayer has failed pay the tax liability when 
                      full payment was due and required.  A taxpayer is not delinquent in cases where enforced collection action is precluded.
       (ii)       Has       Has Not, within a three-year period preceding this offer, had one or more contracts terminated for default by any 
                    Federal agency.
 
NOTICE:  This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.
 
(2)  The Offeror/Seller shall provide immediate written notice to MERC if, at any time prior to contract award, the Offeror/Seller learns 
       that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.
 
(3)  A certification that any of the items in paragraph (i) of this provision exists will not necessarily result in withholding of an award under 
       this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's/Seller's 
       responsibility.  Failure of the Offeror/Seller to furnish a certification or provide such additional information as requested by MERC 
       may render the Offeror/Seller non-responsible.
   (4) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, 
         the certification required by paragraph (i) of this provision. The knowledge and information of an Offeror/Seller is not required to 
         exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 
 
   (5) The certification in paragraph (i) of this provision is a material representation of fact upon which reliance was placed when making         
         award. If it is later determined that the Offeror/Seller knowingly rendered an erroneous certification, in addition to other remedies 
         available to MERC/the Government, MERC may terminate the contract resulting from this solicitation for default.
(a) Definitions. As used in this clause --                  
         - “Controlled Substance” means a controlled substance in schedules I through V of section 202 of the Controlled Substances Act (21 U.S.C. 812)
             and as further defined in regulation at 21 CFR 1308.11 - 1308-15.
         - “Conviction” means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any judicial body charged with
               the responsibility to determine violations of the Federal or State criminal drug statutes.
         - “Criminal drug statute” means a Federal or non-Federal criminal statute involving the manufacture, distribution, dispensing, possession or use of    
                     any controlled substances.
                 - “Drug-free workplace” means the site(s) for the performance of work done by the Contractor in connection with a specific contract where employees of  
                     the Contractor are prohibited from engaging in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance.
                 - “Employee” means an employee of an Offer/Seller directly engaged in the performance of work under a Government contract.   “Directly engaged” is  
                    defined to include all direct cost employees and any other Offer/Seller employee who has other than a minimal impact or involvement in contract  
                    performance.
                 - “Individual” means an offeror/seller that has no more than one employee including the offeror/seller.
 
(b)  The Offeror/Seller, if other than an individual, shall-within 30 days after award (unless a longer period is agreed to in writing for contracts  
        of 30 days or more performance duration), or as soon as possible for contracts of less than 30 days performance duration --
         (1)  Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or use of a 
                       controlled substance is prohibited in the Offer/Seller's workplace and specifying the actions that will be taken against employees 
                       for violations of such prohibition;
         (2) Establish an ongoing drug-free awareness program to inform such employees about--
                       (i)   The dangers of drug abuse in the workplace;
                       (ii)  The Offeror's/Seller's policy of maintaining a drug-free workplace;
                       (iii) Any available drug counseling, rehabilitation, and employee assistance programs, and;
                       (iv)  The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace.
         (3)  Provide  all  employees  engaged  in  performance  of  the  contract  with  a  copy  of  the  statement  required  by 
                Subparagraph (b)(1) of this clause;
         (4)  Notify such employees in writing in the statement required by subparagraph (b)(1) of this clause that, as a condition of 
                       continued employment on this contract, the employee will --
                        (i)  Abide by the terms of the statement; and
                        (ii) Notify the employer in writing of the employee's conviction under a criminal drug statute for a violation occurring in the  
                              workplace no later than 5 days after such conviction
                 (5)  Notify MERC in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this clause, from an employee or 
                       otherwise receiving actual notice of such conviction. The notice shall include the position title of the employee; 
                 (6)  Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take one of the following actions 
                        with respect to any employee who is convicted of a drug abuse violation occurring in the workplace:
                         (i)   Taking appropriate personnel action against such employee, up to and including termination; or
                         (ii)  Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved for such 
                               purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and 
                  (7)  Make a good faith effort to maintain a drug-free workplace through implementation of subparagraphs (b)(1) through (b)(6) of   
                        this clause.
 
(c) The Offeror/Seller, if an individual, agrees by award of the contract or acceptance of a purchase order, not to engage in the unlawful 
      manufacture, distribution, dispensing, possession, or use of a controlled substance while performing this contract.
 
(d) In addition to other remedies available to MERC/the Government, the Offeror's/Seller's failure to comply with the requirements of 
      paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Offeror/Seller subject to suspension of contract payments,
      termination of the contract for default, and suspension or debarment.
3. DRUG-FREE WORKPLACE (FAR 52.223-6) (MAY 2001)
PART "F" - CONTINUED THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS GREATER THAN $250,000
PART "F" - CONTINUED THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS GREATER THAN $250,000
(a)  The Offeror/Seller certifies that:
       (1)  The prices set forth in ALL offers have been arrived at independently, without, for the purpose of restricting competition, any          
       consultation, communication or agreement with any other Offeror/Seller or competitor relating to: (i) Those prices, (ii) The intention to 
       submit an offer, and/or (iii) The methods or factors used to calculate the prices offered;
 
       (2)  The prices set forth in ALL offers have not been and will not be knowingly disclosed by the Offeror/Seller, directly or indirectly, to any 
       other Offeror/Seller or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a 
       negotiated solicitation) unless otherwise required by law; and
 
       (3)  No attempt has been made or will be made by the Offeror/Seller to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.
 
(b)  Each signature on an offer is considered to be a certification by the signatory that the signatory:
       (1)  Is the person in the Offeror's/Seller's organization responsible for determining the prices being offered in this bid or proposal, and that      
            the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through  (a)(3) of this 
            provision; or
       (2) (i) Has been authorized, in writing, to act as agent for the principals in certifying that those principals have not participated, and will   
       not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.
4. CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (FAR 52.203-2) (APR 1985)
            (ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) of this provision have not participated, and 
            will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; and
           (iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3)   
                  of this provision.
 
(c)  If the Offeror/Seller deletes or modifies subparagraph (a)(2) of this provision, the Offeror/Seller must furnish with its offer a signed 
     statement setting forth in detail the circumstances of the disclosure.
(a) The Offeror/Seller warrants that it:                                                                                                employed or retained any person or agency to solicit or obtain this contract upon an agreement or understanding for           a contingent fee, except a bona fide employee or agency.   (b)  Further, the Offeror/Seller agrees to provide information to MERC relating to the above certification upon request or if and when          circumstances change.  For breach or violation of this warranty, MERC/the Government shall have the right to annul this contract without liability or to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent fee. 
5. COVENANT AGAINST CONTINGENT FEES (FAR 52.203-5) (MAY 2014)
The Offeror/Seller represents that it --
6. REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (DFAR 252.247-7022) (AUG 1992)
(Only required if proposal/quote is FFP)
PART "F" - CONTINUED THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS GREATER THAN $250,000
7. VIOLATION OF ARMS CONTROL TREATIES OR AGREEMENTS - CERTIFICATION (FAR 52.209-13) (JUN 2018)
(a) This provision does not apply to acquisitions below the simplified acquisition threshold or to acquisitions of commercial items as defined at FAR 2.101. 
PART "G"  THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS GREATER THAN $500,000
The Offeror/Seller certifies that it                                          implemented compliance plans for each and every subcontract, and that the purpose of such plans is to prevent any prohibited activities identified at FAR 52.222-50(b) and to monitor, detect, and terminate and Offeror/Seller employee, agent, subcontractor or subcontractor employee engaging in prohibited activities; and   After having conducted due diligence for each subcontract, either
1.  CERTIFICATION REGARDING TRAFFICKING IN PERSONS COMPLICANCE PLAN (FAR 52.222-56) (MAR 2015)
                 Is this acquisition (or any portion) for supplies, other than commercially available off-the-shelf items, to be acquired outside the United States, or services to be performed outside the United States; and
                Has an estimated value that exceeds $500,000.00.
If Offeror/Seller marked "Yes" for both, continue; otherwise skip remainder of clause.
PART "H"  THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS GREATER THAN $550,000
1.  INFORMATION REGARDING RESPONSIBILITY MATTERS (FAR 52.209-7) (OCT 2018)
The Offeror/Seller                                                      current active Federal contracts and grants with total value greater than $10,000,000.
 
    (A) If the offeror checked "Has", by submission of this offer, that the information it has entered in the Federal Awardee Performance and Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of submission of this offer with regard to the following information:
 
          (1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in connection with the award to or performance by the offeror of a Federal contract or grant, been the subject of a proceeding, at the Federal or State level that resulted in any of the following dispositions:
 
         (i) In a criminal proceeding, a conviction.
 
         (ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more; or
 
         (iii) In an administrative proceeding, a finding of fault and liability that results in --
 
                 (A) The payment of a monetary fine or penalty of $5,000 or more; or
 
                 (B) The payment of a reimbursement, restitution, or damages in excess of $100,000.
 
         (iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or compromise with an acknowledgment of fault by the Contractor if the proceeding could have led to any of the outcomes specified in paragraphs (A)(1)(iv) or (A)(1)(iii) of this provision.
 
          (2) If the offeror has been involved in the last five years in any of the occurrences listed in (A)(1) of this provision, whether the offeror has provided the requested information with regard to each occurrence.
 
    (B) The offeror shall post the information in paragraphs (A)(1)(i) through (A)(1)(iv) of this provision in FAPIIS as required through maintaining an active registration in the System for Award Management database via https://www.sam.gov (see 52.204-7).
 
PART "I" THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS GREATER THAN $2,000,000
I.  DISCLOSURE STATEMENT - COST ACCOUNTING PRACTICES AND CERTIFICATION
    (a) Any contract in excess of $750,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards     
    Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1.
 
     (b) Any Offeror/Seller submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as  
     a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must 
     be submitted as a part of the Offeror/Seller's proposal under this solicitation unless the Offeror/Seller has already submitted a Disclosure Statement  
     disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been   
     submitted, the Offeror/Seller may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this  
     provision.
 
CAUTION: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data.
 
      (c). Check the appropriate box below: 
The Offeror/Seller further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices  
 disclosed in the Disclosure Statement.
The Offeror/Seller further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices  
 disclosed in the applicable Disclosure Statement.
1. COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (FAR 52.230-1) (DEVIATION 2018-O0015)
This notice is in three parts, identified by Roman numerals I through III.
 
Offeror/Seller shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.
 
If the Offeror/Seller is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.
If Offeror/Seller is claiming an exemption to Cost Accounting Standards (CAS), indicate the reason for the exemption below and skip the remainder of the clause.
PART "I" - CONTINUED THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS GREATER THAN $2,000,000
II. COST ACCOUNTING STANDARDS - ELIGIBILTY FOR MODIFIED CONTRACT COVERAGE
      If the Offeror/Seller is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the Offeror/Seller shall indicate by 
      checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost 
      Accounting Practices clause in lieu of the Cost Accounting Standards clause.
III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXSITING CONTACTS
        The Offeror/Seller shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost   
        Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.
CAUTION: Offerors/Sellers currently required to disclose because they were awarded as CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4).   Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded.
CAUTION: An Offeror/Seller may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the Offeror/Seller has been awarded a single CAS-covered prime contract or subcontract of $50 million or more.
PART "J" THIS PART PERTAINS TO ALL SOLICITATIONS/PROCUREMENTS
ACKNOWLEDGED:
By signing below, the Offeror/Seller agrees to the foregoing and attests that the Representation and Certifications set forth in Parts A, B, C, D, E, F, G, H and I hereto are current, accurate, and complete.  Further, if Offeror's/Seller's status certified herein should change prior to any award based on this certification, the Offeror/Seller shall immediately notify, in writing, the person/office to whom this original certification, was sent and submit an amended certification with any related data that may be required as a result of the change.
 
I hereby acknowledge an understanding of the U.S. Government contracting and subcontracting programs and confirm the accuracy of the statements made in this document.
9.0.0.2.20120627.2.874785
Deanna Craig
02/17/2017
MERC Contracts
Supplier Representations and Certifications
Robyn Vachon
MERC SUPPLIER REPRESENTATIONS AND CERTIFICATIONS
02/17/2017
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